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POINTS TO WATCH IN NEGOTIATING EMPLOYMENT, 
NON-COMPETE, AND SEVERANCE AGREEMENTS 

 
During the lifecycle of employment, a worker may come into contact with various types of 
contracts and agreements.  These include initial employment agreements, non-compete 
agreements (or contracts containing other types of restrictive covenants, such as confidentiality 
agreements and non-solicitation agreements), and at the conclusion of the employment 
relationship, severance or settlement agreements.   
 
It may be a good idea to have an independent attorney review these types of agreements for 
signing.  Signing an employment-related contract can have serious consequences.  For example, 
signing a non-compete agreement may negatively impact an employee’s ability to earn a living 
following his or her departure from the job.  Likewise, signing a severance agreement may 
prevent an employee from filing any employment-related clams in court.    
 
This guide outlines several different points an attorney may spot and attempt to negotiate with 
your employer when reviewing these types of agreements. 
 
 
Initial Employment Agreements 
 
When evaluating an initial employment agreement or contract that an employer asks an 
employee to sign before starting a new job, an attorney may evaluate the following points: 
 

 At-Will or Term of Years:  Is the agreement “at-will,” meaning either the employer or 
employee may terminate the employment relationship, without notice, for any reason or 
for no reason?  This is the “default” in most employment relationships.  Some 
employment agreements alter that, however, and provide that the employment 
relationship is to last for a specific period of time. 

 
 Termination Benefits:  What type of payment does the agreement require if either the 

employer or employee terminates it prematurely?  Does the agreement adequately 
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protect the employee if the employer terminates the employment relationship due to no 
fault of the employee? 

 
 Arbitration Provisions:  Does the agreement unduly restrict the employee in how he or 

she is allowed to resolve any disputes related to the agreement or even to his or her 
employment?  Some employment agreements contain arbitration provisions that force 
the parties to go to arbitration for any dispute whatsoever relating to the worker’s 
employment.  For example, if an employee believes that she has been fired for some 
discriminatory reason, an arbitration agreement would restrict her from bringing those 
claims in court, often with serious consequences. 

 
Non-Compete Agreements 
 
This category of agreement may also include other types of restrictive covenants, such as 
confidentiality agreements and non-solicitation agreements.  These types of agreements typically 
restrict an employee’s ability to earn a living or conduct business after his or her employment 
with the employer at issue ends.  In evaluating these agreements, an attorney may look for: 
 

 Reasonableness of Time and Scope:  In order for a non-compete agreement to be 
enforceable, it has to be reasonable as to time and scope.  For example, a non-compete 
agreement that restricts an employee from getting a job in his or her field anywhere in the 
country for ten years would likely not be enforceable.  This inquiry is always very fact-
specific, and an attorney will help to make sure that your ability to earn a living in the 
future is protected. 

 
 Your Ongoing Relationships with Clients:  Some agreements restrict an employee’s 

ability to perform work for or even contact company clients after the worker’s 
employment ends.  In some cases, these provisions may unduly restrict the employee’s 
ability to earn a living. 

 
 Ownership of Creative Product:  Some agreements dictate the ownership of any product 

that you create (such as written publications, scientific discoveries, etc.) while working 
for the employer.  Sometimes an attorney may be able to negotiate these provisions so 
that an employee can retain ownership of whatever he or she creates. 
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Severance Agreements 
 
It is particularly important to have an attorney review a severance agreement.  Almost 100% of 
the time, these agreements contain a waiver provision that requires the employee to waive any 
rights he or she has to pursue any claims against the employer in court or in front of an 
administrative agency.  When reviewing these agreements, an attorney will look for: 
 

 Waiver Provisions:  To what extent does the agreement force the employee to waive his 
or her right to go to court? 

 
 Payment Provisions:  Does the severance payment make it worth the employee’s while to 

waive the ability to go to court?  If the agreement calls for the payments to be made via 
an installment plan, does the agreement provide any protection if the employer stops 
making payments? 

 
 Employment References:  Does the agreement provide a method by which the employee 

can obtain a letter of reference from the employer moving forward? 
 
If you would like an attorney to review an employment, non-compete, or severance agreement, 
please contact our office. 
 
 


